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§800.15

be performed by the regulatory author-
ity in the event of forfeiture, and in no
case shall the total bond initially post-
ed for the entire area under one permit
be less than $10,000.

(c) An operator’s financial responsi-
bility under §817.121(c) of this chapter
for repairing material damage result-
ing from subsidence may be satisfied
by the liability insurance policy re-
quired under §800.60.

§800.15 Adjustment of amount.

(a) The amount of the bond or deposit
required and the terms of the accept-
ance of the applicant’s bond shall be
adjusted by the regulatory authority
from time to time as the area requiring
bond coverage is increased or decreased
or where the cost of future reclamation
changes. The regulatory authority may
specify periodic times or set a schedule
for reevaluating and adjusting the bond
amount to fulfill this requirement.

(b) The regulatory authority shall—

(1) Notify the permittee, the surety,
and any person with a property inter-
est in collateral who has requested no-
tification under §800.21(f) of any pro-
posed adjustment to the bond amount;
and

(2) Provide the permittee an oppor-
tunity for an informal conference on
the adjustment.

(c) A permittee may request reduc-
tion of the amount of the performance
bond upon submission of evidence to
the regulatory authority proving that
the permittee’s method of operation or
other circumstances reduces the esti-
mated cost for the regulatory author-
ity to reclaim the bonded area. Bond
adjustments which involve undisturbed
land or revision of the cost estimate of
reclamation are not considered bond
release subject to procedures of §800.40.

(d) In the event that an approved per-
mit is revised in accordance with sub-
chapter G of this chapter, the regu-
latory authority shall review the bond
for adequacy and, if necessary, shall re-
quire adjustment of the bond to con-
form to the permit as revised.

§800.16 General terms and conditions
of bond.

(a) The performance bond shall be in

an amount determined by the regu-

latory authority as provided in §800.14.
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(b) The performance bond shall be
payable to the regulatory authority.

(¢c) The performance bond shall be
conditioned upon faithful performance
of all the requirements of the Act, this
chapter, the regulatory program, and
the approved permit, including comple-
tion of the reclamation plan.

(d) The duration of the bond shall be
for the time period provided in §800.13.

(e)(1) The bond shall provide a mech-
anism for a bank or surety company to
give prompt notice to the regulatory
authority and the permittee of any ac-
tion filed alleging the insolvency or
bankruptcy of the surety company, the
bank, or the permittee, or alleging any
violations which would result in sus-
pension or revocation of the surety or
bank charter or license to do business.

(2) Upon the incapacity of a bank or
surety company by reason of bank-
ruptcy, insolvency, or suspension or
revocation of a charter or license, the
permittee shall be deemed to be with-
out bond coverage and shall promptly
notify the regulatory authority. The
regulatory authority, upon notification
received through procedures of para-
graph (e)(1) of this section or from the
permittee, shall, in writing, notify the
operator who is without bond coverage
and specify a reasonable period, not to
exceed 90 days, to replace bond cov-
erage. If an adequate bond is not posted
by the end of the period allowed, the
operator shall cease coal extraction
and shall comply with the provisions of
§816.132 or §817.132 of this chapter and
shall immediately begin to conduct
reclamation operations in accordance
with the reclamation plan. Mining op-
erations shall not resume until the reg-
ulatory authority has determined that
an acceptable bond has been posted.

§800.17 Bonding requirements for un-
derground coal mines and long-
term coal-related surface facilities
and structures.

(a) Responsibilities. The regulatory au-
thority shall require bond coverage, in
an amount determined under §800.14,
for long-term surface facilities and
structures, and for areas disturbed by
surface impacts incident to under-
ground mines, for which a permit is re-
quired. Specific reclamation tech-
niques required for underground mines
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and long-term facilities shall be con-
sidered in determining the amount of
bond to complete the reclamation.

(b) Long-term period of liability. (1) The
period of liability for every bond cov-
ering long-term surface disturbances
shall commence with the issuance of a
permit, except that to the extent that
such disturbances will occur on a suc-
ceeding increment to be bonded, such
liability will commence upon the post-
ing of the bond for that increment be-
fore the initial surface disturbance of
that increment. The liability period
shall extend until all reclamation, res-
toration, and abatement work under
the permit has been completed and the
bond is released under the provisions of
§800.40, or until the bond has been re-
placed or extended in accordance with
§800.17(b)(3).

(2) Long-term surface disturbances
shall include long-term coal-related
surface facilities and structures, and
surface impacts incident to under-
ground coal mining, which disturb an
area for a period that exceeds 5 years.
Long-term surface disturbances in-
clude, but are not limited to: surface
features of shafts and slope facilities,
coal refuse areas, powerlines, bore-
holes, ventilation shafts, preparation
plants, machine shops, roads, and load-
ing and treatment facilities.

(3) To achieve continuous bond cov-
erage for long-term surface disturb-
ances, the bond shall be conditioned
upon extension, replacement, or pay-
ment in full, 30 days prior to the expi-
ration of the bond term.

(4) Continuous bond coverage shall
apply throughout the period of ex-
tended responsibility for successful re-
vegetation and until the provisions of
§800.40 have been met.

(c) Bond forfeiture. The regulatory au-
thority shall take action to forfeit a
bond pursuant to this section, if 30
days prior to bond expiration, the oper-
ator has not filed: (1) A performance
bond for a new term as required for
continuous coverage, or (2) a perform-
ance bond providing coverage for the
period of liability, including the period
of extended responsibility for success-
ful revegetation.

§800.21

§800.20 Surety bonds.

(a) A surety bond shall be executed
by the operator and a corporate surety
licensed to do business in the State
where the operation is located.

(b) Surety bonds shall be
noncancellable during their terms, ex-
cept that surety bond coverage for
lands not disturbed may be cancelled
with the prior consent of the regu-
latory authority. The regulatory au-
thority shall advise the surety, within
30 days after receipt of a notice to can-
cel bond, whether the bond may be can-
celled on an undisturbed area.

§800.21 Collateral bonds.

(a) Collateral bonds, except for let-
ters of credit, cash accounts, and real
property, shall be subject to the fol-
lowing conditions:

(1) The regulatory authority shall
keep custody of collateral deposited by
the applicant until authorized for re-
lease or replacement as provided in
this subchapter.

(2) The regulatory authority shall
value collateral at its current market
value, not at face value.

(3) The regulatory authority shall re-
quire that certificates of deposit be
made payable to or assigned to the reg-
ulatory authority, both in writing and
upon the records of the bank issuing
the certificates. If assigned, the regu-
latory authority shall require the
banks issuing these certificates to
waive all rights of setoff or liens
against those certificates.

(4) The regulatory authority shall
not accept an individual certificate of
deposit in an amount in excess of
$100,000 or the maximum insurable
amount as determined by the Federal
Deposit Insurance Corporation or the
Federal Savings and Loan Insurance
Corporation.

(b) Letters of credit shall be subject
to the following conditions:

(1) The letter may be issued only by
a bank organized or authorized to do
business in the United States;

(2) Letters of credit shall be irrev-
ocable during their terms. A letter of
credit used as security in areas requir-
ing continuous bond coverage shall be
forfeited and shall be collected by the
regulatory authority if not replaced by
other suitable bond or letter of credit

287



		Superintendent of Documents
	2014-08-27T17:40:36-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




